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DETAILED ACTION 

This non-final rejection is in response to Applicant's amendment filed on 8/31/2010 and 
the Board of Patent Appeals and Interference's decision rendered on 4/30/2010 ["the Board 
decision"]. Applicant amends claims 2, 10-13, and 17 and cancels claims 1 and 22-24. 
Accordingly, Applicant presents claims 2-21 for further examination. 

I. Reopening prosecution after a Board decision 

The Board decision reversed the rejection of claims 1-7, 9-12, 17-21, and 23 under 35 
U.S.C. § 102(b) as being anticipated by Buhrke and the rejection of claim 8 under 35 U.S.C. § 
103(a) as being unpatentable over Buhrke in view of Nahidipour. The Board decision did sustain 
the rejection of claims 1 and 13-16 under 35 U.S.C. § 102(b) as being anticipated by Yamato. 

In response, Applicant cancelled claim 1 and included claim l's limitations into 
dependent claims 2, 10-13, and 17. While MPEP § 2682 IV(A) states that "reopening 
prosecution of a case after a decision by the Board should be a rare occurrence", cases may be 
reopened when "the written consent of the Director of the USPTO is obtained for the 
consideration of matters not already adjudicated, where sufficient cause has been shown." 

MPEP § 1214.04 further allows that: 

"If the examiner has specific knowledge of the existence of a particular reference or 
references which indicate nonpatentability of any of the appealed claims as to which the 
examiner was reversed, he or she should submit the matter to the Technology Center (TC) 
Director for authorization to reopen prosecution under 37 CFR 1.198 for the purpose of entering 
the new rejection." 
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In this particular case, the examiner did have specific knowledge of another reference 
which indicates nonpatentability of the appealed claims. The TC Director's approval may be 
found below. 

II. Response to Arguments 

Applicant's arguments with respect to claims 2-12 and 17-21 have been considered but 
are moot in view of the new ground(s) of rejection. 

Applicant amends claim 13 to include the limitations of cancelled claim 1. However, the 
Board decision clearly affirmed the § 102(b) rejection of claims 1 and 13-16 as being anticipated 
by Yamato [see pgs 8-9]. Therefore, Applicant's amended incorporation of the limitations of 
claim 1 into claim 13 does not overcome the Yamato reference. The rejection of claims 13-16 is 
therefore maintained. 
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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

A. Claims 2, 4, 9-12, and 17-21 are rejected under 35 U.S.C. § 102(e) as being 
anticipated by Moore et al., U.S. Patent Publication No. 20020032780 

["Moore"]. 

Claim 2 

Moore discloses a method of improving traffic management in a computing network, 
comprising steps of: 

detecting a changed environmental condition [0031: disclosing logic that senses (i.e., 
detects) a change in a network medium's characteristics (i.e., environmental condition)]; 

generating a notification of the detected condition [0031: disclosing that the logic informs 
(i.e., notifies) applications of the network change]; 

analyzing the generated notification by consulting one or more criteria [0031: disclosing 
informing applications of the change "so that they may react appropriately" | 0055, 0058: 
disclosing that a notification is passed to an application and respond to the notification by tuning 
their behavior "in the most optimal manner possible" (i.e., analyzing the notification by 
consulting different configurations of the application)]; 
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determining at a currently-executing application, based on the analysis, whether the 
currently-executing application should modify a behavior of the currently-executing application 
[0058: determining how to tune the behavior of the application]; and 

modifying, by the currently-executing application, the behavior of the currently- 
executing application [0088: disclosing applications adapting their behavior based on the nature 
of the network I 0081, 0082: providing an example of a browser application modifying its 
behavior to use a proxy server] . 

Claim 4 

Moore discloses the modification comprises reducing data retrieval by the currently- 
executing application [0086: disclosing that the application may throttle the send rate of packets]. 
Claim 9 

Moore discloses the modification comprises changing the currently-executing 
application's use of one or more other applications [0050: the application reroutes 
communications through a different network interface (i.e., application)]. 

Claim 10 

Moore discloses a method of improving traffic management in a computing network, 
comprising steps of: 

detecting a changed environmental condition [0031: disclosing logic that senses (i.e., 
detects) a change in a network medium's characteristics (i.e., environmental condition)]; 

generating a notification of the detected condition [0031: disclosing that the logic informs 
(i.e., notifies) applications of the network change]; 
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analyzing the generated notification by consulting one or more criteria [0031: disclosing 
informing applications of the change "so that they may react appropriately" | 0055, 0058: 
disclosing that a notification is passed to an application and respond to the notification by tuning 
their behavior "in the most optimal manner possible" (i.e., analyzing the notification by 
consulting different configurations of the application)]; 

determining at a currently-executing application, based on the analysis, whether the 
currently-executing application should modify a behavior of the currently-executing application 
[0058: determining how to tune the behavior of the application]; and 

wherein the changed environmental condition pertains to system-related conditions 
[0077: sensing that the application is not connected to a network (i.e., the system on which the 
application is executing disconnects from the network)]. 

Claim 11 

Moore discloses a method of improving traffic management in a computing network, 
comprising steps of: 

detecting a changed environmental condition [0031: disclosing logic that senses (i.e., 
detects) a change in a network medium's characteristics (i.e., environmental condition)]; 

generating a notification of the detected condition [0031: disclosing that the logic informs 
(i.e., notifies) applications of the network change]; 

analyzing the generated notification by consulting one or more criteria [0031: disclosing 
informing applications of the change "so that they may react appropriately" | 0055, 0058: 
disclosing that a notification is passed to an application and respond to the notification by tuning 
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their behavior "in the most optimal manner possible" (i.e., analyzing the notification by 
consulting different configurations of the application)]; 

determining at a currently-executing application, based on the analysis, whether the 
currently-executing application should modify a behavior of the currently-executing application 
[0058: determining how to tune the behavior of the application]; and 

wherein the changed environmental condition pertains to network-related conditions 
[0080: disclosing that there is a change in a network connection]. 

Claim 12 

Moore discloses a method of improving traffic management in a computing network, 
comprising steps of: 

detecting a changed environmental condition [0031: disclosing logic that senses (i.e., 
detects) a change in a network medium's characteristics (i.e., environmental condition)]; 

generating a notification of the detected condition [0031: disclosing that the logic informs 
(i.e., notifies) applications of the network change]; 

analyzing the generated notification by consulting one or more criteria [0031: disclosing 
informing applications of the change "so that they may react appropriately" | 0055, 0058: 
disclosing that a notification is passed to an application and respond to the notification by tuning 
their behavior "in the most optimal manner possible" (i.e., analyzing the notification by 
consulting different configurations of the application)]; 

determining at a currently-executing application, based on the analysis, whether the 
currently-executing application should modify a behavior of the currently-executing application 
[0058: determining how to tune the behavior of the application]; and 
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wherein the changed environmental condition pertains to client-related conditions in one 
or more clients of the currently-executing application [0077: sensing that the application is not 
connected to a network (i.e., the system on which the application is executing disconnects from 
the network)]. 

Claim 17 

Moore discloses a method of improving traffic management in a computing network, 
comprising steps of: 

detecting a changed environmental condition [0031: disclosing logic that senses (i.e., 
detects) a change in a network medium's characteristics (i.e., environmental condition)]; 

generating a notification of the detected condition [0031: disclosing that the logic informs 
(i.e., notifies) applications of the network change]; 

analyzing the generated notification by consulting one or more criteria [0031: disclosing 
informing applications of the change "so that they may react appropriately" | 0055, 0058: 
disclosing that a notification is passed to an application and respond to the notification by tuning 
their behavior "in the most optimal manner possible" (i.e., analyzing the notification by 
consulting different configurations of the application)]; 

determining at a currently-executing application, based on the analysis, whether the 
currently-executing application should modify a behavior of the currently-executing application 
[0058: determining how to tune the behavior of the application]; and 

wherein the changed environmental condition occurred externally to a system in which 
the currently-executing application is executing [0038-0039: change in network conditions which 
is external to the currently-executing application]. 
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Claim 18 

Moore discloses the generated notification pertains to a condition of a client of the 
currently-executing application [0055: disclosing notifications I 0077: sensing that the 
application is not connected to a network (i.e., the system on which the application is executing 
disconnects from the network)]. 

Claim 19 

Moore discloses the generated notification pertains to a condition of a remote network 
platform [0072: detecting a change in response time from "some other device on the network" 
(i.e., remote network platform) I 0085: for example, the remote platform may be a network 
printer]. 

Claims 20 and 21 

Moore discloses the generated notification pertains to a condition of a remote server with 
which the currently-executing application is communicating, wherein the modification comprises 
making adjustments pertaining to the remote server [0084: disclosing that the client notices a 
change in the server's addresses and changes behavior by communicating with the new server 
addresses]. 

B. Claims 13-16 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Yamato et al., U.S. Patent No. 5,835,484 ["Yamato"]. 

On pages 8-9, the Board decision affirmed these rejections and are also rejected for at 

least the same reasons set forth in that decision. 

Claim 13 

Yamato discloses a method of improving traffic management in a network, comprising 
steps of: 
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detecting a changed environmental condition (e.g. detecting violations in 
environment, congestion state [column 6 «lines 30-35 and 45-55 I column 12 «line 15»] ; 
generating notification of the detected condition [column 12 «lines 17-19 and 59- 

60»]; 

analyzing the generated notification by consulting one or more criteria [column 
12 «lines 33-39»: analyzing and consulting monitoring parameters]; 

determining, at a currently executing application, based on the analysis, whether 
the currently executing application should modify a behavior of the currently-execution 
application [column 12 «lines 34-40»: Yamato' s cell traffic regulation unit is interpreted 
as a currently executing application which makes a determination to modify application 
monitoring parameters] . 

wherein the changed environmental condition occurred internally in to a system in which 
the currently executing application is executing [column 7 «lines 40-45» I system of fig 1], 
Claim 14 

Yamato discloses the method according to claim 13 wherein the generated notification 
pertains to a condition of a local network protocol stack [column 7 «lines 20-39» I column 8 
«lines 10-15»: condition indicator within a payload field of a header-31 where the indicator is 
used to determine existence of condition; if condition exists a notification is sent ]. 

Claim 15 

Yamato discloses the method according to claim 13, wherein the generated notification 
pertains to a condition of the system in which the currently executing application is executing 
[column 5 «lines 53-60»: execution of a program for monitoring connection- 121]. 
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Claim 16 

Yamato discloses the method of claim 13, wherein the analyzing step is performed by a 
policy manager component of the system in which the currently-executing application is 
executing [Figure 1 «item203»]. 

IV. Claim Rejections- 35 U.S.C.§ 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

A. Claims 3, 6, and 7 are rejected under 35 U.S.C § 103(a) as being unpatentable 
over Moore in view of Patel, U.S. Patent No. 6889257. 

Claims 3, 6 

Moore as modified by discloses the modification comprises reducing or increasing the 
size of one of more data objects generated by the currently executing application [Moore, 0039: 
disclosing sensing a change in the maximum packet size allowed in the network & Patel, column 
5 «lines 1 1 -2 1 » : disclosing increasing or decreasing size of packets in response to network 
conditions (see column 4 «lines 58-60»)]. 

Moore discloses that an application may detect a change in the maximum packet size 
allowed in a network and that the application may react accordingly. Such a disclosure implies 
that if the maximum packet size were reduced, then an application would reduce the size of 
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packets. Similarly, if the maximum packet size were increased, then an application would 
increase the size of packets. 

But Moore does not explicitly teach increasing or decreasing the size of packets. 
However, such a feature was well known in the art at the time of Applicant's invention as 
evidenced by Patel. As cited in the foregoing mapping, Patel discloses a server (i.e., Applicant's 
application) that detects a change in a system condition and may make adjustments to the size of 
a packet in response to the change. 

It would have been obvious to one of ordinary skill in the art to have modified Moore's 
invention to include PateVs feature of adjusting the packet size in response to changes in 
conditions. Such a modification to Moore is an example of using a known technique {PateV s 
adjustment of packet size in response to network conditions) to improve similar methods 
{Moore's, method of allowing applications to react to changes in network conditions) in the same 
way {Moore's applications would have the function of adjusting packet sizes). See MPEP § 
2143. 

Claim 7 

Moore as modified by Patel discloses the modification comprises increasing data 
retrieval by currently-executing application [Patel column 5 «lines ll-20»: disclosing increasing 
the frequency of transmission of data packets]. 

It would have been obvious to one of ordinary skill in the art to have modified Moore's 
invention to include Patel' 's feature of increasing data retrieval in response to changes in 
conditions. Such a modification to Moore is an example of using a known technique {Patel 's 
increase of data retrieval in response to network conditions) to improve similar methods 
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(Moore's method of allowing applications to react to changes in network conditions) in the same 
way (Moore's applications would have the function of increasing data retrieval). See MPEP § 
2143. 

B. Claim 5 is rejected under 35 U.S.C § 103(a) as being unpatentable 

over Moore in view of Buhrke et al., U.S. Patent No. 5280470 ["Buhrke"]. 

Moore as modified by Buhrke discloses the modification comprises dropping one or more 
connections with the currently executing application [Buhrke, column 6 «lines 33-49»: e.g. 
disconnection of a virtual channel]. 

It would have been obvious to one of ordinary skill in the art to have modified Moore's 
invention to have included the feature of dropping connections as a means of adjusting to 
changes in network conditions as taught in Buhrke. Such a modification to Moore is an example 
of using a known technique (Buhrke' s dropping of a connection to deal with a change in network 
conditions (e.g., congestion)) to improve similar methods (Moore's method of allowing 
applications to react to changes in network conditions) in the same way (Moore's applications 
would have the function of dropping connections in times of congestion as taught in Buhrke). 
See MPEP § 2143. 

C. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Moore 
in view of Nahidipour et al., U.S. Patent No. 5983723 ["Nahidipour"]. 

Moore as modified by Nahidipour discloses wherein modification comprises changing 

thread assignments of the currently executing application [Nahidipour, column 5 «lines 45-56»: 

changing thread assignments (e.g., reducing threads) of a currently executing application in order 

to ensure improved data transfer efficiency, lower utilization of system resources, and memory]. 
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It would be obvious to one of ordinary skill in the art at the time of the invention to have 
modified Moore's invention to include the feature of changing thread assignments (e.g. reducing 
threads) of a currently executing application, as taught by Nahidipour et al. in order to ensure 
improved data transfer efficiency, lower utilization of system resources, and memory as number 
of threads for system calls is reduced [see Nahidipour, column 5 «lines 45-56» I column 8 
«lines 37-43*]. 

V. Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. See attached PTO-892. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DOHM CHANKONG whose telephone number is (571)272- 
3942. The examiner can normally be reached on Monday to Friday [10 am - 6 pm]. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thu Nguyen can be reached on (571)272-6967. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/DOHM CHANKONG/ 
Primary Examiner, Art Unit 2452 
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Supervisory Patent Examiner, Art Unit 2452 
/N. Le/ 

N. Le, Director, Technology Center 2400 



